REGULATORY AGENCY ACTION
Committee to waive the five-year
requirement under certain conditions,
one of which is that the applicant must
demonstrate to SPAEC that he/she has
maintained his/her knowledge of speech
pathology or audiology. The applicant
must provide documentary evidence of
such continued knowledge; and the
Committee may require such an applicant to personally appear before it for an
interview.
At its September 28 meeting, SPAEC
discussed criteria for evaluating whether
an applicant has maintained adequate
knowledge of speech pathology or audiology. The Committee tentatively decided to require the following documentation: verification that the license
application is complete; transcripts;
exam scores; an updated resume; any
extensive writing for publication which
is applicable to the applicant's field;
notarized copies of continuing education; and any documentation of work
experience. SPAEC will also require that
this documentation be in the Committee's possession at the time of the interview. The Committee will finalize these
requirements at a future meeting.
Enforcement Subcommittee. SPAEC
recently appointed an Enforcement Subcommittee to formulate disciplinary
guidelines for violations of the Speech
Pathologists and Audiologists Licensure
Act and the Committee's regulations.
The Subcommittee will also act in an
advisory capacity to Committee staff in
making enforcement decisions.
LEGISLATION:
AB 3787 (Leslie), as amended July
27, changes the Committee's name from
the Speech Pathology and Audiology
Examining Committee to the SpeechLanguage Pathology and Audiology
Examining Committee, and makes conforming changes to existing law. Among
other things, this bill revises the education requirements for licensure applicants, and increases the number of days
which a speech-language pathologist or
audiologist from another state may practice in California while awaiting California licensure. This bill was signed by the
Governor on September 10 (Chapter
746, Statutes of 1990).
RECENT MEETINGS:
SPAEC's July 6 meeting was cancelled.
At its September 28 meeting, the
Committee discussed the scheduled
October 17 meeting between the Medical Board's Division of Allied Health
Professions (DAHP) and its eight allied
health boards and committees to discuss,
among other things, proposed legislative
changes to Business and Professions

Code section 2006. The amendments
would increase DAHP's authority over
the allied health boards and committees
by allowing DAHP to review and
approve all regulatory changes sought by
all allied health committees; review, in
its discretion, disciplinary decisions of
the allied health committees, including
the adoption of uniform disciplinary
guidelines; and commence investigations into the actions of any allied health
committee, board member, or employee.
SPAEC strongly opposes the draft legislation, and decided to send several representatives to the October 17 meeting to
stress to MBC that SPAEC will do
everything in its power to stop the proposed legislation.
Also in September, SPAEC discussed
a memo from the American Speech-Language-Hearing Association (ASHA) on
various issues related to mandatory continuing education (CE). The AHSA
memo noted that, of the 39 states which
have enacted speech-language pathology
or audiology licensing laws, twenty
require CE for license renewal while 16
states have no such requirement. The
statutes of three states allow the licensing boards to institute such a requirement. SPAEC members agreed that a CE
requirement is desirable, but that the
timing is not right this year. SPAEC's
budget will not accommodate the startup costs of getting legislation passed and
hiring more staff to enforce the legislation.
FUTURE MEETINGS:
February 1 in San Francisco.
April 18 in Long Beach.

BOARD OF EXAMINERS
OF NURSING HOME
ADMINISTRATORS
Evecutive Officer: Ray F. Nikkel
(916) 920-6481
Pursuant to Business and Professions
Code section 3901 et seq., the Board of
Examiners of Nursing Home Administrators (BENHA) develops, imposes, and
enforces standards for individuals desiring to receive and maintain a license as a
nursing home administrator (NHA). The
Board may revoke or suspend a license
after an administrative hearing on findings of gross negligence, incompetence
relevant to performance in the trade,
fraud or deception in applying for a
license, treating any mental or physical
condition without a license, or violation
of any rules adopted by the Board. BENHA's regulations are codified in Chapter
39, Title 16 of the California Code of

Regulations (CCR). Board committees
include the Administrative, Disciplinary,
and Education, Training and Examination Committees.
The Board consists of nine members.
Four of the Board members must be
actively engaged in the administration of
nursing homes at the time of their
appointment. Of these, two licensee
members must be from proprietary nursing homes; two others must come from
nonprofit, charitable nursing homes.
Five Board members must represent the
general public. One of the five public
members is required to be actively
engaged in the practice of medicine; a
second public member must be an educator in health care administration. Seven of the nine members of the Board are
appointed by the Governor. The Speaker
of the Assembly and the Senate Rules
Committee each appoint one member. A
member may serve for no more than two
consecutive terms.
MAJOR PROJECTS:
Residential Care Facility Administrator Certification Study. The Department of Social Services' (DSS) advisory
committee has until December 1 to
determine which state agency is best
suited to implement the certification of
administrators of residential care facilities for the elderly (RCFE). (See CRLR
Vol. 10, Nos. 2 & 3 (Spring/Summer
1990) p. 112 for background information.) AB 2323 (Hannigan) (Chapter
434, Statutes of 1989) mandates the DSS
study and requires one representative
from the Department of Consumer
Affairs (DCA) to sit on the committee.
According to Executive Officer Ray
Nikkel, he will not be representing DCA
because his position with BENHA creates a possible conflict of interest.
Among the agencies which may be
charged with administering the RCFE
program are DSS, which handles community care licensing; DCA, under
which BENHA operates; and the Department of Health Services (DHS), which
issues licenses for nursing home operation. Both BENHA and DHS currently
administer certification programs.
Semiannual Disciplinary Action
Notice Issued. In July, BENHA issued its
semiannual notice of nursing home
administrators who had their licenses
suspended or revoked or who were
placed on probation during the period of
July 1987 to July 1990. BENHA is
required to publish this list pursuant to
AB 1834 (Connelly), a 1987 bill which
compelled the Board to beef up its
enforcement system. (See CRLR Vol. 9,
No. 3 (Summer 1989) p. 64; Vol. 9, No.
1 (Winter 1989) p. 58; and Vol. 8, No. 3
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(Summer 1988) p. 71 for background
information.) During that three-year
period, a total of four NHAs had their
licenses revoked; seventeen NHAs had
their licenses suspended for a period of
time ranging from thirty days to one
year, and were subsequently placed on
probation; and two NHAs were placed
on probation.
RECENT MEETINGS:
At BENHA's June 12 meeting, Ray
Nikkel reported that he and Board Chair
Doug Troyer attended a meeting of the
National Association of Boards of
Examiners for Nursing Home Administrators (NAB). Of major concern to
NAB members was the status of proposed federal regulations outlining certification standards for NHAs, which were
to be released by the Health Care
Finance Administration this fall. NAB is
also conducting a study of nursing home
administrators to determine the elements
which are necessary to be successful in
that position. This study is conducted
every five years; the results are used as a
guide in the development of the national
NHA examination.
Also at the June 12 meeting, the
Board discussed the quarterly meeting
between BENHA and the American College of Health Care Administrators. The
two groups discussed ways to evaluate
BENHA's administrator-in-training program; specific proposals for improving
the program are scheduled to be presented at the next BENHA meeting. (See
CRLR Vol. 10, Nos. 2 & 3 (Spring/Summer 1990) p. 112 for background information.)
BENHA's August 24 meeting was
cancelled.
FUTURE MEETINGS:
To be announced.

BOARD OF OPTOMETRY
Executive Officer: Karen Olinger
(916) 739-4131
Pursuant to Business and Professions
Code section 3000 et seq., the Board of
Optometry is responsible for licensing
qualified optometrists and disciplining
malfeasant practitioners. The Board
establishes and enforces regulations pertaining to the practice of optometry,
which are codified in Chapter 15, Title
16 of the California Code of Regulations
(CCR). The Board's goal is to protect
the consumer patient who might be subjected to injury resulting from unsatis-
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factory eye care by inept or untrustworthy practitioners.
The Board consists of nine members.
Six are licensed optometrists and three
are members of the community at large.
MAJOR PROJECTS:
Foreign Graduates. In the 1990-91
budget bill signed on July 31, the legislature allocated $300,000 from the Board's
reserve fund to be used to develop a
refresher course for graduates of foreign
optometric schools. (See CRLR Vol. 10,
Nos. 2 & 3 (Spring/Summer 1990) p.
113; Vol. 10, No. I (Winter 1990) pp.
87-88; and Vol. 9, No. 3 (Summer 1989)
pp. 64-65 for extensive background
information.)
The money will be allocated directly
to the University of California, which
will develop the program of remedial
coursework. The program will be developed through either the Berkeley or Los
Angeles campus of the UC system. The
refresher course, once developed, will
probably be offered in Los Angeles: the
majority of foreign optometric graduates
needing remedial training live in the Los
Angeles area. The Board expects to
work closely with the University of California in the development of this program.
LEGISLATION:
The following is a status update on
bills discussed in CRLR Vol. 10. Nos. 2
& 3 (Spring/Summer 1990) at page 114:
AB 1462 (Klehs), as introduced,
would have required health care service
plans that offer optometric services to
provide a comprehensive optometric
examination. The bill also would have
prohibited the plan from scheduling
examinations for fewer than thirty minutes unless the optometrist determines
that the examination may be satisfactorily completed in fewer than thirty minutes. On August 14, the bill was substantially amended and would have required
the Department of Corporations to conduct an investigation into the practices of
health care service plans to determine
whether the practice of scheduling
appointments for less than thirty minutes
is sufficient for an appropriate and comprehensive optometric examination. This
bill was vetoed by the Governor on
September 26.
AB 2198 (Klehs), as amended March
12, would have required the Board to
hold licensure examinations at least
twice per year until January 1, 1994, and
would have limited the use of examination fees to activities related to the
license examination. This bill died in the
Senate Business and Professions Committee.
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AB 881 (Hughes), which authorizes
the Board to require proof of completion
of continuing education as a condition
for license renewal, was signed by the
Governor on September 26 (Chapter
1382, Statutes of 1990).
SB 1104 (Roberti), as amended June
21, extends until January I, 1994, the
Board's authority to refuse to honor a
doctor of optometry degree awarded by a
foreign university, if the Board determines its instruction is not equivalent to
that offered at colleges and universities
in the United States. This bill was signed
by the Governor on September 4 (Chapter 583, Statues of 1990). (See CRLR
Vol. 10, Nos. 2 & 3 (Spring/Summer
1990) p. 113; Vol. 10, No. I (Winter
1990) pp. 87-88; and Vol. 9, No. 4 (Fall
1989) p. 73 for background information
on this issue.)
LITIGATION:
On August 28, the U.S. Court of
Appeals for the District of Columbia
Circuit dealt a severe blow to "corporate
optometry" by striking down the Federal
Trade Commission's (FTC) ruling
known as "Eyeglasses 11" in California
State Board of Optometry v. Federal
Trade Commission, No. 89-1190 (D.C.
Cir. Aug. 28, 1990). (See CRLR Vol. 10,
No. I (Winter 1990) pp. 88-89 for extensive background information on this
case.) The "Eyeglasses II" ruling, which
attempted to prevent state boards of
optometry from prohibiting corporate
optometry, was the result of an FTC
investigation into state regulations which
favor the practice of optometry by the
sole practitioner over optometric practices owned by corporations. The FTC
study suggested that state restrictions on
corporate optometry have resulted in
higher- priced eye care which is not necessarily higher in quality.
The court of appeals did not decide
the merits of the FTC's "Eyeglasses II"
ruling. Instead, the court viewed this
case as raising issues of federalism: the
court held that the FTC lacks the authority to issue a ruling which abridges the
powers of the states. The court reasoned
that Congress did not intend to authorize
the FTC to limit states in their sovereign
capacities. The FTC's ruling, according
to the court, would change the balance of
power between the federal government
and the states. The court vacated the
FTC rule as an improper extension of
federal power in the absence of a congressional mandate.
This decision will likely have a
nationwide impact on the practice of corporate optometry. Unless reversed on
appeal, state boards of optometry will be

